COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. SUPERIOR COURT
- SUCV 2015-2053-D

B £ SCORBOR

Plaintiff,

Y,

HELPING HANDS COMPANY, INC,, THE SUBURBAN
HOMEMAKING & MATERNITY AGENCY, INCORPORATED,

B OraR and [ ROPER

Defendants,

MEMORANDUM AND ORDER ON CLASS CERTIFICATION

On July &, 2015, the plaintiff, -E-Se’:{i}?b{;}? {“Fscorbor™), filed this putative class

action lawsuit under the Wage Act {Count T); the Massachusetts Minimum Wage Law (G.L. ¢.

131, § 13 (Count 11y, Contract (Count I, Unjust Enrichment (Count TV and violation of

record-keeping requirements (Count V) against the defendants Helping Hands Company. Ine..

The Suburban Homemaking & Maternity Agency, Incorporated (“Suburban™. _

Roper and [ lRoper (collectively, “Helping Hands™). On May 22, 2017, the Plaintiff’

f“;%@eci Plaintiff's Motion for Class Certification (“Motion™), which the defendants opposed. By

m%ﬂémn filed on June 22, 2017, Helping Hands moved to strike expert materials included with
ﬁ?ﬁé{:{;;‘bm’s reply memorandum. The issue having been fully briefed and argued on Julyv 26,
Zé} 17, the Court ALLOWS the Motion to Certify a Class.

. BACKGROUND

1 For purposes of the Motion only, the Court finds the following preliminary facts for
_;}t%z;ms;é of making a reasonable judgment on whether the proposed class meets the

requirements of Mass. R Civ. P23
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Helping Hands is 2 home health care agency, which émplovs hundreds of home healih
'Cér@.ais;i{fz;, The aides provide patient care in towns in the Greater Boston area. They are
cc%mp&nsated' for their work in visiting patients, to provide those patients with home health
cz«ére to inchide personal care, light housekeeping and assistance with activities of daily living,
The process of placing an aide with a patient is-a complicated one, with many variables
}Bi'i;{:f%}.(ﬁﬂg geography, culture, language, gender and availability of schedule. Fachaide has a
'Sé_hedui;ﬁ unigue to him or her, which varies month-to-month and often week-to-week or day-
to-dav.. The duration of patient visits also varies considerably,

Helping Hands entered into-a Travel Agreement Wizh- Escorbor and numerous class
.1'3%613}‘{3“@;3? providing for payment at an hourly rate of $10.00 and an hourly travel expense of
'ﬁi?‘(}(l The Travel Agreement left blank any provision for “Hoarly Travel Time.” Its format
wals virtually identical for all who signed Travel Agreements without an eéntry for “houtly
'Erz%fwcﬁrl time” and read:

Employee Name:

1. Hourly Rate: $__ [tvpically $10]

2. Hourly Travel Time: % [tvpicallv blank]
3. Hourly Travel Expense: $__ [tvpically $1 t0 821 .
4, Total: $__ ltypicallv$11 10 $12]

must submit reports of my travel time and travel expense. Instead of submitting
travel time and expense reports, I would like to be paid the Hourly Travel Pay (4.
which accounts for the travel time and travel expense I now spend on an hourly basis.
It at any time 1 think that the Hourly Travel Pay does not correctly show the travel
time and travel expense I spend each week, I can cancel this agreement at any time by,
giving Helping Hands written notice and then get paid by submitling reports of my
travel time and travel expense.

Date Emplovee

ta




i’;“i{’:%?iﬁg Hands did not withhold taxes from the Travel Pay. It did withhold taxes. a1 least in
5:’;412 from somethig called “differential pay,” which were sums paid fo home health awdes
E%v"fii‘t reported (o Helping Hands that the travel pay did not tully compensate her. In Ms.
-Edcobor's case,

Helping Hands did not keep records showing how mueh travel time was spent by each of
;tﬁ employees who signed the Travel Agreement. The infererice that, under the parties”
agreement Helping Hands actually reimbursed travel expense and paid nothing for hourdy
i%‘&i‘ei. time receives support from the allegations that (1) Helping Hands did not withhold or
g}gﬁ; payroll-related taxes such as FICA, &8 the Hourly Travel Expense, (2) travel demands of
i%*g job within the work day often exceed $2.00, i one considers both travel time and travel
mg‘}m% and (33 the emplover’s fatlure to comply with its record-keeping obligations as to
ﬁéﬁiéfﬁ and travel expense. Using facts in the Second Amended Complaint, Escorbor’s
?;iem{}?aﬂéam plaasthly calculates wavel expense 1o a reasonable way, such as the (RS
r?iﬂ}'bﬂr%ﬁ;ﬁﬁt rate, which exceeds S0-cents per mile. Using such a calculation, any travel
exceeding 4 miles in one hour would completely consume the travel alfowance. The Second.
f—%'mméﬁé Complaint slleges enough facts to support an argument of a plaustble failure o pay
E?ﬁs minimum wage for intra-workday travelas required by 454 Code Mass, Regs, 27.0414%d .

'{}&z‘zia v. Right At Home. Inc., No. 2015-808-BLS2. 2 (Suffolk Sup. Ct Jan. 1920163

Sanders, L.
The emplover’s failure to keep records as alleged in Count V
Named plainti{f il Escorbor ended her employment ot Helping Hands i
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DISCUSSION

L.

© Class certification does not turn on the merits. Salvas v. Wal-Mart Stores, Inc., 452 Mass,

337, 361 (2008), quoting Weld, 434 Mass. af 84-85. See generally Aspinall v. Philip Morris

Cos., 442 Mass. 381, 391-392 (2004), quoting Fletcher v. Cape Cod Gas Co.. 394 Mass. 595,

605 (1985).  The plaintiff™s burden is well established:

On a motion for class certification pursuant to either rule 23 or G.L. ¢ 93A. §
9(2), "[t]he plaintiffs bear the burden of providing information sufficient to enable
the motion judge to form a reasonable judgment that the class meets the
requirements of rule 23 [and ¢.93A § %2)1: they do not bear the burden of
producing evidence sufficient to prove that the requirements have been met”
{emphasis added). Weld v. Glaxo Wellcome Inc.. 434 Mass. 81, 87 (2001).

Kwaak v, Pfizer. Inc.. 71 Mass. App. Ct. 293, 297 (2008).

Under this test, for the reasons stated below, the court finds the plamtiff's
'g)ﬁes,'e-:ltatiarz persuasive. The Court finds that the clags meets the requitements of rule
23, if defined to ihclude all individuals who worked as home health care aides for
Helping Hands between July 2012 and the date of judgment and signed a Travel
Agre'emefst that did not include an éntry on line 2, “Hourly Travel Time.”

While the Court finds that the plaintiffs’ showing satislies Ruale 23, it also notes
f:..i;;_at the Legislature has spoken on the class action issue in the wage and tips law are.
G L. . 149, § 150, provides in relevant part that:

| An emplovee claiming to be aggrieved by a violation of sections . .. 148 ...

[or] 152A. . .. may. 90 days after [exhausting remedies with the Attorney
General], and within 3 years after the violation, institute and prosecute in his
own name and on his own behalf, or for himself and for others similarly
situated, a civil action for injunctive relief, for any damages incurred, and for
any lost wages and other benefits. An employee so aggrieved who prevails in
such-an.action shall be awarded treble damages, as liquidated damages, for any



lost wages and sther benefits and shall aiso be awarded the costs of the
litigation and reasonabic sttorneys” fees. {emphasis added). |

G, L. c. 149, § 150 specifically authorizes suits on behialf of “others similarly situated™

pey

and differs in significant respects from Mass. R Civ. P. 23, Machado v, System 4. 465

Mass. 508, 51315, 5.C, 466 Mass. 1104 (20137 (“the Wage Act provides for ¢
Si;%béétamivé right 1o bring a-class procdeding. ™). The Supreme Judicial Cotirt has’
cauiioned against "equating the similarity requirements of rale 23 (a} with the

requirements of 4 statutory provision “that the parties seeking certification are

‘sirnilarly situated.”™ Salvas v. Wal-Mart Stores, Inc., 452 Mass. 337, 370-371 fn. 66

(2008 ¥ case under G, L. 149, § 149, quoting Aspinall v. Philip Morris Cos., 442

"Ei;fgiafs.s‘ 381, 391392 {2004). guoting Fletcher v. Cape Cod Gas Co., 394 Mass. 595, 605
(1985). The court has greater discretion under rule 23 than under G. L.c. 149, § 150 w0
'déa:iée whether or not to certifv a class. Salvas at id. Rule 23 is "z useful framework
%&r an analysis” but does not override the Court’s admoriitions, the remedial purposes
Gf the statutory provisions authorizing plaintiffs to sue on behalf of “others similarly
si%uazed and the corresponding legislative intent to provide a deterrent to violations of

those siatutes. Bellerman v, Fitehbyre Gas and Blecirie Lisht Commnany 270 Mags, 43,

I
Because Rule 23 sets the stricter tests the Court analvzes matters under that
iiuiu which necessarily also meets the réquirements of G. L. ¢. 148, § 150
. 1. Numerosity, The statutory authorization to sue on behalf of “others

similarly situzted” arguably conflicts with a strict constiuction of the requirement in

it The 2008 amendment also made paymentof reble damages mandatory. regardioss of willfuliess.




'féz;si'e 23(a)( 1) that “the class i§ so numerous that joinder of all members is
i@prﬁeiicﬁi}ieg“ Here, however, it appears that the number of emplovees affected by
the defendants” policies easily establishes numerosity, under Rule 23, and, even more,
'{:s'zé*zciéfr GoL.c 148, § 150,

| The Motion asserts. without contradiction that approximately 1,528 home
%zéa%i’%} care aides worked for the detendants over the past six vears. The Affidavit of
_Re';}f::r In. .. Opposition to Plaintift’s Motion for Class Certification”™ ("Roper
,-.fi%f‘éi*"‘j}, ¥ 17 deseribes Helping Hands® compensation policy in terms that track the
"'{”':é«avel Agreement, quoted above. During the discovery in this case, Helping Hands,
é}é_iecied to production of agreements and established by atfidavit the great Tevel of
effort required to identify and copy travel agreements for current {and terminated)
'ibf%ﬁif}h}!yﬁ?ﬁf& see Affidavit of [ Rachunok, dated January 5. 2017, 4.4
{‘%wiamim}uﬁ agreements™).. While Helping Hands did not provide a precise number of
-a;éi:’eememg the Court draws the natural inference that huridréds of Helping Hands
'ﬂmpiﬁyeas signed the basic Travel Agreements in cssentially the same manner as
Eigscmbm. See also Defendants” Opposition to Plaintitf" = Motion to Compel
'{“-:{,}m pliance with Court Order, filed January 11, 2017 at 9 ("There are hundreds of
g:ir;gpjgygﬁg at 1ssue, both current and former.”) (emphasis added), Indeed, Helping
Hands has challenged the technical adequacy of plaintitf™s showing on numerosity, but
h;{'&ﬁ never denied that hundreds of its aides signed Travel Agreements thal provided pay
ﬂ?%t‘ “travel nme” as opposed to “travel expenses.”

While anexact number is not presently available, the Court therefore finds

sufficient numerosity to certify the class deseribed above. Cf. In ré Relafen Antitrust



L; ipation, 218 F.R.D. 337,342 (D, Mass. 2003). Joinder of all these present and.

'E{:_ﬁm”;af emplavees would be impracticable. in that it would be highly wiwise or

impm‘eémﬁ, Sniffin v. Prudential Ins, Co, of America. 11 Mass, App. Ct. 714, 723-24
{’ﬁ%l . Itaiso is wise to join together the relatively small claims held by individuals
vé?i{;i i matly cases, may not have substantial resources in circuristances where
{}é&p{}rﬁﬁﬁiziag for out-of-court settlement are himited, To fulfill the statatory pirposes
and avoid a possible conflict iﬁfii&@“ en the statute and Rule 23, the Court finds sufficient

numerosity o certity the class.

2 Commen Questions of Law and Fact.

The parties coniest vigorousty whether theré dc Common issies of fact i this
{IﬁSL as oprosed 1o kighly individual inquiries based upon particular circumstances of
'Q-%Ei‘,k aide whio worked for Helping Hands. To resolve this disagreement., the Court
sza‘si:s with the pleadings.

The Introduction to the Second Amended Class Action Complaint (“Complaint™)
é;;ﬁ%ﬁs: “lt]he crux.of this complaint is that the defendunts failed to pay emplovees for
ifm’ei tme between client sites durimg the workday, fatled 1o fully reimburse
é%n;&%z}y’ee. of all ransportation sxpenses and failed to pav employees premium
i:;veriimtz wages as required by law.” Count V also alleges failure to maintain proper
*g%a}fr(ﬁi records. The Reply in Support of Plaintiff’s Metion for Class Certification
{;‘;’Regﬁ}s”é? p. 1, states that “Plaintiff's theory is that the eimbursements she and other
;Eijii}%fi raceived were travel éxpense reimbursements. nof wages for their intraday travel

i;me While the defendants down play these theories, the Court cannot. See id.,

{g_%sﬁ{iﬁg Gales v. Wineo Foods, No. C 093813 CRB, 2011 WL 3794887 at *9 (N.D.

i




{? - Ang, 26, 2001 ("When evaluating a motion for class certification, a plamiiffs

"'fi'é;imry is the guide.”), citing United Steel, Paper & Forestry v. Caioco Philips Co., 593

?”%d 802, 80% (9% Cir. 2010} {abuse of discretion fo treat plaintifi’s theory ag “all but
Eﬁ%gide the pomt™)

The defendants plainly Had uniform policies, Which the Cottiplatit challéapes
”i“iﬁﬁ% policies applied fo all aides who signed the Travel Agreemenis. Under these.
?éiiaiesﬁ the complaint alleges, Helping Hands {1} did not keep track of actual hours
'%mké{i and {2} entered agreements that, by their terms, paid for travel expenses but not’
iz;a%é:} time. The plaintiffs accurately claim that the following questions are common to
all class members:

s Whether Helpiig Hands failed to keép frack of “hours worked 2ach day™ by it

aides and pay stubs that reflected “numbers of hours worked,” In violation of

454 Code Mass. Regs. 2707 2and Gl ¢ 149, § 148 and ¢ 131 88 15 and
19:

oxpenses, amounted 1o a policy to ';}ay for travel @xpengﬂg E}‘él’i._dé,i %mvei Ezme, and

o Whether Helping Hands failed to pay class members for travel time.
?‘*& existence and legality of these questions about Helping Hands™ policies present
%;*;:}m'meﬁ questions of both fact and law, comparable to those underlving certifications
ii&ai the Supreme Judicial Cowrt has upheld. See Salvas, 4572 Mass, at 366, 370 (“ali
mgi’iﬁ}ﬁf&} of the class were unarguably the beneficiaries of identical termys of
émpiaymm’ﬁ:"*: evidence that “all ofthe class members _ . . were subiect 1o the identical
iiﬁﬁm’ and conditions” of employmént).

One of the defendants” most prominent arguments —affecting bath commonality

and predomirance (discussed below) - is that proof of Rability will require



tndividuahized fact-finding. Opp. at 5-6, §-9, 12-17. That iscertainly not rue ol the

alleged violation of the recotd keeping provisions. and the defendants do not even
atgue otherwise. Rince the applicable statutes and regulations warrant infunctive relief,
ﬁ?é entire class may benefit ffom a full recreation by Helping Hands of the information.
'Ei*a? it allegediy falled to keep. with payment of iy sums due to each and every class
Mzzmbm‘ See Gl ¢ 149, § 148 and ¢ 151,88 15 and 19 454 Code Mass. Regs.
?? O7(2). Tf Helping Hands had kept the records required by statute, it would of course
b—z, in an entirely different position to make these arguments, but they do not assert
e;:{;;mpiéaﬁ{:ﬁ,

Moreover, if proves, the failure o pay for tiavel time — arguably shown by
'Eé’;é"F ravel Agreements themselves — will be evident on the face of the documents,
fé%ﬁ%’%_'fig-ﬁ§}§§* the question of remedy. which can be addressed through a claims paviment
';:}iz‘f_;eaﬁam; The defendanis” main response to that point is to call it “specious” and “a
mere issue with the labeling of that payment.” (Opp.at 13). The jury is not required 1o
aaup‘é Helping Hands® éharacterization of its own languaee as “mere labelling” The
;é%ainﬁff asks only for the simplest of interpretations -- o take Helping Hands at its
amni and compensated Tor travel expenses but not travel time.

The provisions of the Travel Agreement, coupled with failuse 1o withhold
tézée'é{ on travel payments would warrant 2 {inding by a fact-finder of a class-wide
%_?Zf‘i{:&iatéé}ﬁ The employer’s description of the purpose of a pavment to the emplovee

matters. See Dixon v, Clty of Malden. 464 Mass. 446, 452 and 0. 8 (2013 (“*We note

i?z’ai._?sad the ¢ity paid the plaintiff payments labeled as vacation pay, and merely been

late my those payments, the city would not bave been foreclosed from offseiting those




payments from what was owed.”) (emphasis added). Employers cannot mitigate wage
act violations by making payments that, a factfinder could conclude, were for other
_?.Lgrbc;se$. Id.. 464 Mass. at 451-452 7

3 Typicality. The plaintiffs’ claims musi be “typical of the claims .. . 6f the class.”
M&% R, Civ. P. 23 (3). That requires *a sufficient relationship between the injury to

‘the named plaintiff and the conduct affecting the class,.” and [that] the claims of the

f"z_jamed plaintiff and those of the class “are based on the same legal theory.”” Weld, 434
Mass. at 87. Because the defendants acted pursuant to policies that affected all of thesr
ﬁ%ﬁ'pi{?’f{ﬂ@ﬁ in the same way (except for damages or the number of violations), the
-;ﬁ{sm;ﬁ§&§ﬁimﬁ:‘{s this criterion.  The named plaintiffs claims are typical of all

entertainers within the class definition.

4. Fiir Protection of the Class's Iinterests. The plaintiff must show that she and het
’ émszmei “will fairly and adequately protect the interests of the class.” Mass. R, Civ: P

23(a)(4).

| The proposed class counsel have demonstrated that they are well-qualified and
fﬁéX{mri@r}Cé“ﬁ in fitigation arising under the Wage Law and Overtime Law for the
'%ﬁ:&sz}zzs expressed in the plaintifts memorandurit. During motion practice and in oral
_érg‘ummts. the Court has observed first-hand the adeguacy and competence of class
'fs;(nmgﬁ:%
On the Wage Law and Overtime Law claimy, no real adversity exists between the

pamed plaintiff and the class members:-the plantiff has sufficient personal incentive to

= The Court held {atid.y “The city’s pavment of salary and beneftis after the plaind s wemination, however,
coes not provide a substitute for payment for accrued vacation time. The city did not characterize the continued
sakary payments as payment for vacstion acorual, and the oity did not communicate iy any way that the salary
continuation was payment for acerned vacation time.”

10



pm%mmﬂ {his case: See generally Smith and Zobel, Massachusetis Rules Practice, §
23.7, 6 Mass. Practice Series. p. 339-340 (2006}, Her diligence invdoing so to date, her
aétendance and testimony prove her adequacy as a class representative. In any event,
f‘%’uﬁz Court stands ready to intervene in the unlikely event that any future deficiency
‘appears on this score. id.

| There is no appreciable threat that inadequate representation will harm absent
g}ar‘gies! either now o in the future. Since, once again. the defendants challenge only
%'f;}e adequacy of the Motion"s showing, without raising any specific objection grounded
m fact, the Court will not deny certification on adeguacy grounds and, instead, will
S.%aimi ready fo isste an order “at any stage of an action” under Rule 23 to “impose such
terms as shall fairly and adequately protect the interests of the class . . .7 Mass. R.
éfn P.23(d). Irmay also “order entry of judgment in such form as 6 affect only the
_';;%:&r{i@z; toy the action and those adequately represented.”

3. Predomination of Common Issues. Under the law set forth above, common issues

é}‘ﬁﬂ@ﬁ}%ﬁﬁ%ﬁ on the liability questions. The potenitial existence of individualized
ques‘simns on damages does not defeat a “predominance™ finding, as long as there isa
‘%mfﬁ.ci&rrz‘t constetlation of common isstes.” Salvas, 452 Mass. at 367-368. “{Wie
5%&{33;11%3{3 that in some instances even one common guestion of law or fact may be

found to predominate over individual questions so as to warrant certification of a class

action. Fletcher v. Cape Cod Gas Co.. 394 Mass. 595, 603 (1985)(“although common
'{;fz,iegti(}ns need not be dispositive of the entire class-action, . . . their resohution should

at least provide a definite signal of the beginning of the end.”).

i




Here, the nature of the claims overiap remarkably well, with individualized issues

hﬁ;iﬁé largely to ealculation of damages: All class members baséd their ¢laims upon
%I%—: same paltern and praciices. The controlling questions are factual, notlegal, and
s%::nef:m whether the class members were compensated according 1o the Wage Law,
'(l%?é’rtéme: Law and the Tips Law. The case concemmns a uniform policy implemented by

i‘?ﬁt% defendant. The three bulleted issues described above. p. 8 all lend themselves to

' aﬁmnmn answers.” See Fletcher v. Cape Cod: Gas Co., 394 593, 603 {1985}, Wal-

Ek‘e;%‘iaz“t Stores. Inc, v. Dukes, 1531 .08 3541, 2551-52 (2011, Because the guestions
e:é}rzc&rﬁ general practices and status of categories-of is employees. which affect all
da‘:';s membets, Helping Hands can simply answer *no” to ¢ach of those questions,

The fact that damages may raise individual Issues is not an inpediment. “Class
'eef"zgiiem:}ﬁ may be appropriate where common issues of law and fact ave shown to foit the
'#ﬁz;sien:«z ot a hability claim, even though the appropriatencss of class action treatment in the
égzzmzigﬁg- phiase s an open question.” Salvas, 432 Mass. gt 364, See also Weld, 434 Mass, at
‘%‘*3 =53, Thatis the case here.

{Esﬁ Superiority:. Finally, 1 find that “a class action is superior to other available
ms.,éh(ﬁis for the fair and efficient adiudieation of the controversy.” Mass R, Civ. |
'33{'%}}, This criterion vequires consideration of the efficiency of the class-action device.
¥;§31>e nossible expense to the plaintifh, and the lkelihood of judicial economy being

%ﬁﬂé‘ﬁ Berrv v, Town of Danvers, 34 Mass, App. Cr 507, 515 {19935 Sniftin v,

Prudential ins. Co. of Am., 11 Mass App. UL 714, 72425 (19811
This case “presents.a classic illnstrdtion of the policies of judicial efficiency and

access to courts that underlie the [emplovee} class action sutl: 11 aggregates numerous



individual plaintiff from having his or her day in cowt.” Weld, 434 Mass. a1 93

‘& hile only one individual has stepped forward. the amounts in controvarsy mayv be (oo

'éémﬂ — and the risks of antagosizing an emplover may be 100 great - to warrant the

a:ape&dm;re of individual time and money 1o recover what may be relatively small
Eﬁzéiv‘iﬁmﬁ damages. Refusing class action status would allow those workers o go
té%}wmpensateé and allow the defendants fo benefit from what may turn out o be to bé
o windiall and unfair competitive advantage. No class member would be harmed by
class certification. particularly where the statute of limitations may have ran on
Eifi.ﬁgér}g a4 separate action in some cases.

The general legislative pohicy also favors class actions in these types of cases.

G. L. 149, § 150, That weighs heavily in the Court’s supetionity detérmination. This

case “presents-a classic tostration of the policies of judicial etficiency and sccess {o

5@131‘3;3 that underlie the [emplovee] class action st H aggregates numerous small
ciia.%ms: nto one action, whose likely range of recovery would preclude any individual
%iainﬁff from having his or her day in court.™ Weld, 434 Mass, at 92,

For all these reasons, 1 find that a class action is the sufierior means of adjudicating
é;i’;%s case

1L CLASS DEFINITION.

apona finding of liability as 10 each person before defermining whether he or she is a

class member. Opp.-at 11, citing, amaong other cases, Croshy v, Soeial Security

Administration, 756 F.24 576, 380 (1% Cir. 1986). Atthis stage in the proceedings, the

-
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fs:aurt takes the defendants” point and alters the ¢lass definition to avoid the
ascertainabitity piobleim.

Federal and Massachusetis law may well differ significantly on how to approach
t;:éé:ss certification. Because Massachusetts has no yule requiring an early certification
&%&Ciéﬁiam “it inay not invariably be improper to-delay defining the class with precision

until thetime of judgment.” Cleary v. Comm’r of Pub, Welfawre, 21 Mass, App. Ct.

E:?%E";i.; 147 0. 14 (1983). See alse Mass. Gen. Hosp. v, Rate Setting Comnn'n. 371 Mass.

OS5, I3 (1977 (no ervor 1o enter judgment without ruling on class-certification).
Theretore, the Court certifies and defines the following class:

Adl individuals who worked as home health care aides for Helping Hands between July
2012 and the date of judzment and signed a Travel Agreement that did not include an
entry on line 2. “Hourly Travel Time”

This definition easily can. and therefore should, be easily identified from {emplover's]

records.” See Espinoza v, 933 Associates LLC. 280 FR.D. 133, 127 o 83 (S.DNLY. 2011

CONCLUSION
The Motion is ALLOWED as follows:

individuals who worked as home health care-aides for Helping Hands or Suburban
between July 2012 and the date of judgment and signed a Travel Agreement that d&id not

inciude an entry on ling 2, *Hourdy Travel Tine.”

2. The named plaintiff, | Fscorbor. shall be the class representative.
3. The plaintiffs’ counsel, Raven Moestager and Nicholas F. Oriiz, Law Office ¢f

Nicholas F. Ortiz, P.C. shall be class {:eunsﬁé_;’é f
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Dated: September 13, 2017 Diouglas H. Wilkins
] Associate Justice, Superior Court
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